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§ 817.200 Interpretative rules related
to general performance standards.

The following interpretations of rules
promulgated in part 817 of this chapter
have been adopted by the Office of Sur-
face Mining Reclamation and Enforce-
ment.

(a)–(b) [Reserved]
(c) Interpretation of § 816.22(e)—Topsoil

Removal. (1) Results of physical and
chemical analyses of overburden and
topsoil to demonstrate that the result-
ing soil medium is equal to or more
suitable for sustaining revegetation
than the available topsoil, provided
that trials, and tests are certified by
an approved laboratory in accordance
with 30 CFR 816.22(e)(1)(ii), may be ob-
tained from any one or a combination
of the following sources:

(i) U.S. Department of Agriculture
Soil Conservation Service published
data based on established soil series;

(ii) U.S. Department of Agriculture
Soil Conservation Service Technical
Guides;

(iii) State agricultural agency, uni-
versity, Tennessee Valley Authority,
Bureau of Land Management or U.S.
Department of Agriculture Forest
Service published data based on soil se-
ries properties and behavior, or

(iv) Results of physical and chemical
analyses, field site trials, or green-
house tests of the topsoil and overbur-
den materials (soil series) from the per-
mit area.

(2) If the operator demonstrates
through soil survey or other data that
the topsoil and unconsolidated mate-
rial are insufficient and substitute ma-
terials will be used, only the substitute
materials must be analyzed in accord-
ance with 30 CFR 816.22(e)(1)(i).

(d) Interpretation of § 817.133:
Postmining land use. (1) The require-
ments of 30 CFR 784.15(a)(2), for ap-
proval of an alternative postmining
land use, may be met by requesting ap-
proval through the permit revision pro-
cedures of 30 CFR 774.13 rather than re-
questing such approval through the
permit application. The original per-
mit application, however, must dem-
onstrate that the land will be returned
to its premining land use capability as
required by 30 CFR 817.133(a).
An application for a permit revision of
this type, (i) must be submitted in ac-

cordance with the filing deadlines of 30
CFR 774.13, (ii) shall constitute a sig-
nificant alteration from the mining op-
erations contemplated by the original
permit, and (iii) shall be subject to the
requirements of 30 CFR part 773 and
775.

(2) [Reserved]

[45 FR 26000, Apr. 16, 1980, as amended at 45
FR 39447, June 10, 1980; 45 FR 64908, Oct. 1,
1980; 45 FR 73946, Nov. 7, 1980; 48 FR 44781,
Sept. 30, 1983]
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AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.

SOURCE: 48 FR 19322, Apr. 28, 1983, unless
otherwise noted.

§ 819.1 Scope.
This part sets environmental protec-

tion performance standards for surface
coal mining and reclamation oper-
ations involving auger mining.

§ 819.11 Auger mining: General.
(a) Auger mining operations shall be

conducted in accordance with the re-
quirements of part 816 of this chapter,
except as provided in this part.

(b) The regulatory authority may
prohibit auger mining, if necessary
to—

(1) Maximize the utilization,
recoverability, or conservation of the
solid-fuel resource, or

(2) Protect against adverse water-
quality impacts.

§ 819.13 Auger mining: Coal recovery.
(a) Auger mining shall be conducted

so as to maximize the utilization and
conservation of the coal in accordance
with § 816.59 of this chapter.

(b) Auger mining shall be planned
and conducted to maximize
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recoverability of mineral reserves re-
maining after the operation and rec-
lamation are complete.

(c) Each person who conducts auger
mining operations shall leave areas of
undisturbed coal, as approved by the
regulatory authority, to provide access
for future underground mining activi-
ties to coal reserves remaining after
augering is completed, unless it is es-
tablished that the coal reserves have
been depleted or are so limited in
thickness or extent that it will not be
practicable to recover the remaining
coal. This determination shall be made
by the regulatory authority upon pres-
entation of appropriate technical evi-
dence by the operator.

§ 819.15 Auger mining: Hydrologic bal-
ance.

(a) Auger mining shall be planned
and conducted to minimize disturb-
ances of the prevailing hydrologic bal-
ance in accordance with the require-
ments of §§ 816.41 and 816.42 of this
chapter.

(b) All auger holes, except as pro-
vided in paragraph (c) of this section,
shall be—

(1) Sealed within 72 hours after com-
pletion with an impervious and non-
combustible material, if the holes are
discharging water containing acid-or
toxic-forming material. If sealing is
not possible within 72 hours, the dis-
charge shall be treated commencing
within 72 hours after completion to
meet applicable effluent limitations
and water-quality standards until the
holes are sealed; and

(2) Sealed with an impervious non-
combustible material, as contempora-
neously as practicable with the
augering operation, as approved by the
regulatory authority, if the holes are
not discharging water containing acid-
or toxic-forming material.

(c) Auger holes need not be sealed
with an impervious material so as to
prevent drainage if the regulatory au-
thority determines that—

(1) The resulting impoundment of
water may create a hazard to the envi-
ronment or public health or safety, and

(2) The drainage from the auger holes
will—

(i) Not pose a threat of pollution to
surface water, and

(ii) Comply with the requirements of
§§ 816.41 and 816.42 of this chapter.

§ 819.17 Auger mining: Subsidence pro-
tection.

Auger mining shall be conducted in
accordance with the requirements of
§ 817.121 (a) and (c) of this chapter.

§ 819.19 Auger mining: Backfilling and
grading.

(a) General. Auger mining shall be
conducted in accordance with the back-
filling and grading requirements of
§§ 816.102 and 816.104 through 816.106 of
this chapter.

(b) Remining. Where auger mining op-
erations affect previously mined areas
that were not reclaimed to the stand-
ards of this chapter and the volume of
all reasonably available spoil is dem-
onstrated in writing to the regulatory
authority to be insufficient to com-
pletely backfill the highwall, the
highwall shall be eliminated to the
maximum extent technically practical
in accordance with the following cri-
teria:

(1) The person who conducts the
auger mining operation shall dem-
onstrate to the regulatory authority
that the backfill, designed by a quali-
fied registered professional engineer,
has a minimum static safety factor for
the stability of the backfill of at least
1.3.

(2) All spoil generated by the auger
mining operation and any associated
surface coal mining and reclamation
operation, and any other reasonably
available spoil shall be used to backfill
the area. Reasonably available spoil
shall include spoil generated by the
mining operation and other spoil lo-
cated in the permit area that is acces-
sible and available for use and that
when rehandled will not cause a hazard
to the public safety or significant dam-
age to the environment. For this pur-
pose, the permit area shall include
spoil in the immediate vicinity of the
auger mining operation.

(3) The coal seam mined shall be cov-
ered with a minimum of 4 feet of
nonacid-, nontoxic-forming material
and the backfill graded to a slope
which is compatible with the approved
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